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(C) Eligible commodities that do not 
have a corresponding oil or grease mar-
ket price, in a manner as determined 
by CCC. 

(3) The gross payment calculated 
under paragraph (d)(2) of this section 
shall be reduced to a net payment by 
multiplying the gross payment figure 
by the proration factor determined 
under paragraph (c) of this section. 

(4) Subject to other provisions of this 
section, producers shall be paid the net 
current payment, if positive, deter-
mined for the quarter, subject to the 
requirements and refund provisions of 
this part. 

(5) After the first quarter, adjust-
ments shall be made based on changes 
in production. Refunds, when due, shall 
be due at the per unit values at which 
they were paid. 

(6) For an FY, no producer may re-
ceive more than 5 percent of the avail-
able funding for this program. 

(e) When the commodity’s conversion 
factor has been established, that factor 
will, as practicable, be posted on the 
program’s website. 

(1) If the commodity’s conversion 
factor is not determined when the sign- 
up is announced, the conversion factor 
will be provided in a letter to producers 
with accepted agreements to the extent 
practicable. 

(2) After FY 2003, changes to estab-
lished conversion factors shall be an-
nounced in a press release issued by 
CCC 90 calendar days before the appli-
cable FY’s sign-up, to the extent prac-
ticable. 

§ 1424.9 Reports required. 
Once an eligible producer has sub-

mitted a payment application, that 
producer shall file cumulative and per- 
plant information for each relevant 
bioenergy producing facility quarterly 
through the end of the applicable FY as 
specified by CCC or as otherwise needed 
to establish compliance with this part. 

§ 1424.10 Succession and control of fa-
cilities and production. 

A person who obtains a facility that 
is under contract under this part may 
request permission to succeed to the 
program agreement and CCC may grant 
such request if it is determined that 
permitting such succession would serve 

the purposes of the program. If appro-
priate, CCC may require the consent of 
the original party to such succession. 
Also, CCC may terminate a contract 
and demand full refund of payments 
made if a contracting party loses con-
trol of a facility whose increased pro-
duction is the basis of a program pay-
ment or otherwise fails to retain the 
ability to assure that all program obli-
gations and requirements will be met. 

§ 1424.11 Maintenance and inspection 
of records. 

For the purpose of verifying compli-
ance with the requirements of this 
part, each eligible producer shall make 
available at one place at all reasonable 
times for examination by representa-
tives of USDA, all books, papers, 
records, contracts, scale tickets, settle-
ment sheets, invoices, written price 
quotations, or other documents related 
to the program that is within the con-
trol of such entity for not less than 
three years from the payment date. 

§ 1424.12 Appeals. 
(a) A participant subject to an ad-

verse determination under this part 
may appeal by submitting a written re-
quest to: Deputy Administrator, Com-
modity Operations, Farm Service 
Agency, United States Department of 
Agriculture, STOP 0550, 1400 Independ-
ence Avenue, SW., Washington, D.C. 
20250–0550. The appeal must be deliv-
ered in writing to the Deputy Adminis-
trator or postmarked within 30 days 
after the date the Agency decision is 
mailed or otherwise provided to the 
participant. The Deputy Administrator 
may consider a late appeal if deter-
mined warranted by the circumstances. 

(b) The regulations at 7 CFR part 11 
apply to decisions made under this 
part. 

(c) Producers who believe they have 
been adversely affected by a deter-
mination by the Agency must seek re-
view with the Deputy Administrator 
before any other review may be re-
quested within the Agency. 

§ 1424.13 Misrepresentation and 
scheme or device. 

(a) A producer shall be ineligible to 
receive payments under this program if 
CCC determines the producer: 
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